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State is eligible for a grant under Sub-
part 2 of part D of the Act if the grant 
relates exclusively to programs, 
projects, and activities pertaining to 
children with disabilities aged 3 
through 5 years. 

(Authority: 20 U.S.C. 1411(d)(2) and (e)(2)(B); 
1419(b); 1461(j))

Subpart C—Allocation of Funds to 
States

§ 301.20 Allocations to States. 
After reserving funds for studies and 

evaluations under section 674(e) of the 
Act, the Secretary allocates the re-
maining amount among the States in 
accordance with §§ 301.21–301.23. 

(Authority: 20 U.S.C. 1419(c)(1))

§ 301.21 Increase in funds. 
If the amount available for alloca-

tion to States under § 301.20 is equal to 
or greater than the amount allocated 
to the States under section 619 of the 
Act for the preceding fiscal year, those 
allocations are calculated as follows: 

(a) Except as provided in § 301.22, the 
Secretary— 

(1) Allocates to each State the 
amount it received for fiscal year 1997; 

(2) Allocates 85 percent of any re-
maining funds to States on the basis of 
their relative populations of children 
aged 3 through 5; and 

(3) Allocates 15 percent of those re-
maining funds to States on the basis of 
their relative populations of children 
described in paragraph (a)(2) of this 
section who are living in poverty. 

(b) For the purpose of making grants 
under this section, the Secretary uses 
the most recent population data, in-
cluding data on children living in pov-
erty, that are available and satisfac-
tory to the Secretary. 

(Authority: 20 U.S.C. 1419(c)(2)(A))

§ 301.22 Limitation. 
(a) Notwithstanding § 301.21, alloca-

tions under that section are subject to 
the following: 

(1) No State’s allocation may be less 
than its allocation for the preceding 
fiscal year. 

(2) No State’s allocation may be less 
than the greatest of— 

(i) The sum of— 
(A) The amount it received for fiscal 

year 1997; and 
(B) One-third of one percent of the 

amount by which the amount appro-
priated under section 619(j) of the Act 
exceeds the amount appropriated under 
section 619 of the Act for fiscal year 
1997; 

(ii) The sum of— 
(A) The amount it received for the 

preceding fiscal year; and 
(B) That amount multiplied by the 

percentage by which the increase in 
the funds appropriated from the pre-
ceding fiscal year exceeds 1.5 percent; 
or 

(iii) The sum of— 
(A) The amount it received for the 

preceding fiscal year; and 
(B) That amount multiplied by 90 

percent of the percentage increase in 
the amount appropriated from the pre-
ceding fiscal year. 

(b) Notwithstanding paragraph (a)(2) 
of this section, no State’s allocation 
under § 301.21 may exceed the sum of— 

(1) The amount it received for the 
preceding fiscal year; and 

(2) That amount multiplied by the 
sum of 1.5 percent and the percentage 
increase in the amount appropriated. 

(c) If the amount available for alloca-
tion to States under § 301.21 and para-
graphs (a) and (b) of this section is in-
sufficient to pay those allocations in 
full, the Secretary ratably reduces 
those allocations, subject to paragraph 
(a)(1) of this section. 

(Authority: 20 U.S.C. 1419(c)(2)(B) and (C))

§ 301.23 Decrease in funds. 
If the amount available for alloca-

tions to States under § 301.20 is less 
than the amount allocated to the 
States under section 619 of the Act for 
the preceding fiscal year, those alloca-
tions are calculated as follows: 

(a) If the amount available for alloca-
tions is greater than the amount allo-
cated to the States for fiscal year 1997, 
each State is allocated the sum of— 

(1) The amount it received for fiscal 
year 1997; and 

(2) An amount that bears the same 
relation to any remaining funds as the 
increase the State received for the pre-
ceding fiscal year over fiscal year 1997 
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